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Introduction   
 
At its October 7, 2019 meeting, the Escanaba Township Planning Commission resolved to appoint an Ad 
Hoc Committee of interested persons to investigate and make recommendations relating to seven specific 
issues that had arisen during the course of extensive public hearings regarding the proposed adoption of 
zoning amendments that would facilitate Utility Scale Solar Photovoltaic (“USSPV”) projects in the 
Township. 
 
Ads were placed regarding applications for seats on the Committee. A draft Mission Statement dated 
October 3, 2019 was reviewed by the Planning Commission on November 4, 2019.  The Mission 
Statement addressing the nature of the Report of Recommendations sought by the Planning Committee 
seeking was approved with minor changes. Exhibit A is a copy of the original Mission Statement with 
highlighting showing changes approved at the December 2, 2019 meeting. 
 
During the appointment process relative to persons seeking to serve on the Committee, the Planning 
Commission made no attempt to secure unbiased “neutral” appointees.  In fact, the Planning Commission 
sought representation from those in support of and in opposition to the current proposed USSPV Project, 
in an attempt to sharpen and better define the issues and ultimate recommendations through an 
interactive dialogue.  
 
The following members were appointed to the Committee:  Dennis Bittner, Glen Brown, Brett French, 
Linda Howlett, Larry Klope, Kelly Levely, Peter Moritzburke, Jack Penegor and Lori Tourangeau. The 
Township attorney, Terry Burkhart, was also assigned to assist the Committee in its deliberations.  
 
Ad Hoc Committee meetings were held November 20, and December 9 and 16, 2019; January 13, 
January 27, February 5, February 26, and February 27, 2020. The meetings lasted from 2 to 4 hours or 
more.  Members of the Committee also devoted a considerable amount of attention and time to this 
Report of Recommendations over the weekend of March 1, 2020 in the process of editing, reviewing and 
finalizing this Report of Recommendations so it could be submitted at the March 2,2020 Planning 
Commission meeting. 
 
Committee members included several professionally-trained persons (licensed engineers, graduate 
engineers, a  registered Forester, one committee member who had recent  experience in the design, 
construction and operation of a USSPV facility and 20 years membership as a member of a Municipal 
electric department advisory committee member, a representative of the Upper Peninsula Power 
Company (“UPPCO”), a representative landowner who seeks to rent her property to a developer for a 
Utility Scale Solar Photovoltaic (USSPV) project, and a member with more than 30 years of experience 
with planning and zoning. Finally, the proponent of the currently proposed USSPV project, Orion 
Renewable Energy Group (“Orion”) was granted representation on the Committee.  
 
In the course of its investigation, the Committee interviewed other professionally-trained persons, 
including Delta-Menominee Department of Public Health (“DMDPH”) personnel, a representative of the 
Escanaba Township Fire Department, a geologist who had previously spoken about water contamination 
issues at several of the earlier public hearings, and a licensed Hydrogeologist with North Jackson 
Company. 
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All of the topics addressed in the Mission Statement were discussed by the Committee.  Eventually, 
Committee members were invited to submit position statements on the issues of interest to them. All 
topics were ultimately addressed and included in this Committee Report.  
 
The decisions of the Committee were unanimous, except as noted below by a dissent. 
 
The research and investigation into the Mission Statement issues gave rise to a fair amount of research by 
the Committee or individual members of the Committee, including web-based research.  The Committee 
created and maintained a Bibliography of articles and materials reviewed or made available to Committee 
members.  A copy of the Bibliography is attached as Exhibit B. 
 
Finally, the Planning Commission required final submission of this Report of Recommendations at its 
regular March 2, 2020 meeting.  While the Report of Recommendations will be submitted at that March 2, 
2020 meeting, the Committee recommends that any meaningful deliberations by the Planning 
Commission be deferred until a subsequent meeting of the Planning Commission. The Committee further 
recommends that the entire Report and recommendation be posted on the Township website on March 3, 
2020 so that interested residents or parties could review it between March 3, 2020 and the planned 
special meeting of the Planning Commission to consider it and take appropriate action. 
 
While the Ad Hoc Committee meetings were underway, the Michigan Department of Agriculture (MDARD) 
was addressing substantially similar issues regarding industrial solar farming on agricultural lands enrolled 
in PA 116 of 1974, the State of Michigan “land bank” program which pays farmers to preserve agricultural 
land.  
 
Various articles and policy statements of MDARD shed considerable light on both the big-picture policy 
issues and technical details of USSPV projects on PA 116 lands and by clear analogy, to all other 
agricultural lands.  Exhibit C consists of MDARD Policy Statements and a illustrative Application 
regarding USSPV development on PA 116 lands.  MDARD has not adopted any final rules in such respect 
so Exhibit C documents are subject to revision. 
 
It is important to note that the Committee was not tasked with making a recommendation regarding 
whether the Orion project should be permitted by the Township and it expresses no opinion in such 
respect. The Committee interpreted its mission as investigating the impacts, actual or possible, positive or 
negative, addressed in the Mission Statement and making recommendations to the Planning Commission.  
The focus has been on investigating matters addressed in the Mission Statement and making 
recommendations that could be used, should the Planning Commission decide to adopt them, to ensure 
that future USSPV projects can be fully and intelligently evaluated with regard to their impacts on the 
Township, and whether and how any undesirable impacts could be eliminated or mitigated. 
 
Jack Penegor was appointed to the Committee as liaison from the Planning Commission. He attended and 
participated in the meetings.  However, he abstained from final decision making regarding the Report and 
Recommendations. 
 
This Report of Recommendations is just that.  It is not a substitute for the deliberations of the Planning 
Commission after a full-blown public hearing. The Committee recommends the Planning Commission 
publish this Report of Recommendations on the Township website and make it available for review at the 
Township hall immediately after it is presented so that all interested parties have an opportunity to review 
and respond to its findings and recommendations at a subsequent public hearing. 
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During the course of the Committee meetings certain legal issues arose with respect to which legal advice 
was sought from the Township attorney.  For obvious reasons, the Committee defers to the Township 
attorney regards such legal matters.  The issues the Township attorney was asked to address were as 
follows: 

 
1. The legal significance of aesthetic concerns in zoning decisions 

2. The adequacy of Financial Security provisions regarding demolition and restoration 
expenses upon cessation of solar farming operations  

3. Legal implications regarding tax abatement and “Dark Stores” legal developments, 
including analysis of an opinion letter from counsel for Orion 

4. Exclusionary Zoning 

5.  Community Benefit Agreements 

1.   The Legal Significance of Aesthetic Concerns 
 
Based on the advice of the Township attorney, the Committee concludes that aesthetic concerns are a 
legitimate subject of zoning, however, case law still holds that aesthetic concerns can never be the sole 
reason for land use regulations.  The Committee was also advised that in the main, recent cases have 
limited this “sole reason” principle by finding reasons other than purely aesthetic reasons, for example, by 
linking the size of signs to highway safety. However, in those lines of cases, the Courts have required 
specific standards and rejected ordinances which allowed a zoning administrator or a zoning authority to 
exercise unbridled discretion based on his, her, or its subjective aesthetic opinions. 
 
2.   Financial Security Regarding Solar Developer’s Obligation to Decommission and Restore 

Solar Facilities  
 
During the course of the Committee meetings, it was observed that the Mission Statement itself requested 
the Township attorney address the legal question of how to best financially secure the guarantee of any 
developer that upon termination of any part of the project, for any reason, and at any time, the solar 
farming facilities and equipment would be removed and the land in question restored. Because MDARD 
was itself requiring similar financial security, under practically identical circumstances, the drafting burden 
associated with such a financial security obligation was greatly eased. Ultimately, the Township attorney 
prepared a draft provision which was considered by the Committee, however, the Committee observed 
that since such a provision is ultimately a legal issue, it was a question which should be addressed by the 
Township attorney. This financial security issue is the only issue which is submitted to the Planning 
Commission in the form of proposed Ordinance language, since it comes before the Planning Commission 
on a recommendation of the Township Attorney, rather than the ad hoc committee. Simply put, if the 
Planning Commission recommends adoption of any zoning ordinance amendments which would allow for 
USSPV projects, the Committee defers to the opinion of the Township attorney in such respect and by this 
Report, it simply acknowledges that it has reviewed the proposed language and that the Committee has 
no reservations about the Township attorneys opinion in such respect.  
 
The original proposed Ordinance which the Township Board referred back to the Planning Commission for 
further study had a provision concerning this type of financial security. The Township attorney advised the 
Committee that his current draft of the financial security provision expands the protections afforded the 
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Township under the original proposed ordinance, incorporates principles embodied in MDARD’s proposed 
regulations relative to security for demolition and restoration, and addresses various concerns which were 
addressed by the Committee in its meetings.     

 
3.  Legal Implications Regarding Tax Abatement and “Dark Store” assessments 
 
Orion’s legal counsel submitted a written opinion addressing the possibility that a solar developer might 
seek tax abatement with respect to a given project and the possibility the Township’s tax receipts might be 
reduced by recent “Dark Store” tax issues. A copy is attached as Exhibit D. The Attorney for Orion opines 
that neither subject would negatively impact Township tax receipts.  The Township attorney reviewed that 
opinion and does not dispute any aspect of it. See Section 7 below “Financial Impacts”.  concerning 
financial impacts of a proposed USSPV. 
 
4.   Exclusionary Zoning 
 
Based on the advice of the Township attorney, to whom the Committee defers, the Committee concludes 
that a zoning authority may not engage in exclusionary zoning, defined by statute as legislation or action 
by a zoning authority which would “have the effect of totally prohibiting the establishment of a land use 
within a local unit of government in the presence of a demonstrated need for that land use . . . unless a 
location within the local unit of government does not exist where the use may be appropriately located or 
the use is unlawful.”  MCL 125.3207.  The prohibition of exclusionary zoning constitutes an effort on the 
part of the Michigan legislature to limit local land use restrictions motivated by what zoning commentators 
frequently refer as to “nimbys” -- neighbors or residents who take a “not in my back yard” approach.   
 
The Committee investigation led it to conclude, based on express Federal and State law, regulations and 
policies, that there is a demonstrated need for renewable energy and it concludes that there are locations 
within the Township where USSPVs could be appropriately located and not otherwise unlawful.  
 
5.  Community Benefit Agreements  
 
At a Committee meeting held February 5, 2020, an article concerning Community Benefit Agreements 
(“CBAs”), under which developers agree to provide benefits to the local community in exchange for their 
USSPV development rights, was distributed to the Committee.  CBAs were not among the issues the 
Committee was charged to address in the Mission Statement.  Under the circumstances and time-
constraints, the Committee defers all question of CBA’s to the Planning Commission and Township Board, 
and expresses no opinions in such respect.   
 

What is a Utility Scale Solar Photovoltaic Energy Project? 
 
During the course of the committee meetings it became apparent that there were several types and scales 
of Solar Energy  projects that can vary widely in use and scale. Given the extensive and highly technical 
nature of the matters addressed in the Mission Statement, and the limited resources and time available to 
complete its mission, the Committee resolved to limit this Report and Recommendations to USSPV 
facilities. The Committee defers to the Planning Commission on the question of whether solar facilities 
falling outside the definition of USSPV projects is ripe for investigation or action by the Planning 
Commission, and such projects will not be addressed in this report. 
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The Committee ultimately concluded that the best definition of “Utility Scale Solar Photovoltaic Facility” is 
as follows:  
 
DEFINITION:  Utility Scale Photovoltaic Solar Facility 
 
For the purposes of this Report, USSPV project refers to a project until a USSPV facility is operational.  
After that it will be referred to as a USSPV facility.  A USSPV facility  means any wholesale USSPV that 
participates in the Midcontinent Independent System Operator’s wholesale energy market, or is otherwise 
subject to one or more wholesale purchased power agreements (PPA) with a utility, including the rights to 
the site upon which the facility is located, the other assets, tangible and intangible, that comprise such 
facility and any and all electrical interconnection facilities operating at transmission or distribution voltages.  
The definition of USSPV facilities explicitly exclude behind-the-meter installations (residential, commercial 
or industrial) where the output is consumed on-premises, in whole or in part, or otherwise participates in a 
Net Metering or Distributed Generation tariff program established by a utility. 
 
For a better understanding of background information concerning how a solar generator is connected to 
“the grid” see attached Exhibit E, a “Generation Interconnection Overview.” 
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Emergency Response  

The provisions of the Mission Statement relating to this issue, “Emergency Response” are set forth in the 
Mission Statement, Exhibit A at page 3. 
 
 
Existing legal and regulatory framework: 
 

- FIRE PREVENTION CODE Act 207 of 1941 Sec. 29.23 Fire hazard as nuisance; abatement; 

action; procedure; order or decree; condition; injunction; jurisdiction; cost and expense of 

abatement; continuance of hearing. 
 

Background 
 

1. Site vegetation plans in and around a USSPV installation should be developed in ways that 
minimize fire risk to the community and minimize hindrances to emergency responder’s firefighting 

efforts. 

 

2. Prior to issuance of a Special Land Use Permit for a USSPV installation the developer should 
provide a plan to Emergency Response Officials containing: 

 

i. All safety data about equipment and chemicals at project sites. 

ii. Methods of access to project sites.  
iii. Methods of shutting down electricity generation, if needed, to protect emergency response 

personnel. 

iv. Provisions for a 24-hour 365 day/year emergency hot line to be provided by the group 

managing the USSPV project insuring emergency communication with the management 
group.      

 

3. Solar projects should provide and pay for any specialized training required for emergency 

response personnel and response practices at the USSPV project. 
 

4. Pete DeMay of the Escanaba Township Fire Department was given an example USSPV 

installation layout. Based on his review of the layout he did not see any reason that a USSPV 

would significantly increase the risk of fire, or the cost of emergency response preparedness, to 
the Township. The following points were provided to the committee based on February 2020 rates 

and equipment available: 

 

i. As of March 1, 2020, the Fire Department charges commercial and industrial residents 
$300 for the first hour and $200 per hour thereafter for emergency response.  USSPV 

projects should be charged accordingly for responses.  
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ii. Equipment currently owned by the Fire Department is sufficient to address the needs of 

USSPV facilities. 
 

iii. USSPV designs typically incorporate roads sufficient to accommodate service vehicles for 

solar equipment, and those roads are sufficient to allow emergency response vehicle 

access. 
 

iv. Escanaba Township emergency responders should have access (keys or combinations) to 

solar project gates, and USSPV projects should have 24/7 monitoring and communication 

ability with emergency responders. 
 
Summary and Recommendations 

1. Prior to issuance of a “Special Land Use Permit” for a USSPV installation, an “Emergency 
Response Plan” should be submitted for review and approval by the Escanaba Township Fire 
Chief and any other appropriate persons of local authority in the Delta County Emergency 
Response System. This plan should provide safety information about equipment, chemicals and 
methods of access to the project sites.    
 

2. Landscaping plans (as described in Section 6, “Aesthetics” and Section 8 “Impacts on Wildlife”) in 
and around solar projects should be developed in ways that minimize: 
 

a. Fire risk to the community. 
 

b. Plants and/or features that would encumber emergency responder’s firefighting efforts. 
 

     3.   The USSPV applicant should provide and pay for any specialized training for fire prevention and 
 response practices at USSPV facilities. 
 
Related Codes Referenced 

a) 2018 ISEP, “International Solar Energy Provisions” 

Scope:  All solar energy-related provisions form the 2018 “International Codes” and NFPA 70: 

2017, “NEC National Electrical Code” 
 

b) NFPA (National Fire Protection Association): Wildfire Codes and Standards 

 

• NFPA1141, “Standard for Fire Protection infrastructure for Land Development in 

Wildland, Rural, and Suburban Areas” 
 

1.1 Scope. This standard covers the requirements for the fire protection 

infrastructure in wildland, rural, and suburban areas where there is an intended 

change of land use or intended land development. 
 

1.2 Purpose. The purpose of this standard is to develop fire protection and 

emergency services infrastructure to reduce the impact of land use changes in 

wildland, rural, and suburban areas.” 
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• NFPA 1142: “Standard on Water Supplies for Suburban and Rural Fire Fighting”  

1.1 Scope. 
 

1.1.1 This standard identifies a method of determining the minimum 

requirements for alternative water supplies for structural fire-fighting purposes in 

areas where the authority having jurisdiction (AHJ) determines that adequate 
and reliable water supply systems for fire-fighting purposes do not otherwise 

exist. 

 

1.1.2 An adequate and reliable municipal-type water supply is one that is 
sufficient every day of the year to control and extinguish anticipated fires in the 

jurisdiction, particular building, or building group served by the water supply.” 

 

• NFPA 1143: “Standard for Wildland Fire Management”  

1.1 Scope. This standard provides minimum requirements to fire protection 
organizations on the management of wildland fire, including prevention, 
mitigation, preparation, and suppression.” 

• NFPA 1144: “Standard for Reducing Structural Ignition Hazards from Wildland 

Fire” 

 

1.1 Scope. This standard provides a methodology for assessing wildland fire 

ignition hazards around existing structures, residential developments, and 
subdivisions and improved property or planned property improvement that will 

be located in a wildland/urban interface area, and provides minimum 

requirements for new construction to reduce the potential of structure ignition 

from wildland fires. A.1.1 Residential developments and subdivisions are 
intended to include clubhouses, community meeting and activity centers, 

municipal buildings, offices, farm and ranch structures, and other structures 

within development boundaries.” 

 

• NFPA 1051: “Standard for Wildland Fire Fighter Professional Qualifications”  

 

1.1 Scope. This standard shall identify the minimum job performance 

requirements (JPRs) for wildland fire duties and responsibilities. A.1.1 This 

standard does not address prescribed fire requirements. Authorities having 
jurisdiction can choose to use any or all of these requirements as they deem 

appropriate.” 

 

• NFPA 1906: “Standards for Wildland Fire Apparatus”  

 
1.1 Scope. This standard shall define the minimum requirements for the design, 

performance, and testing of new automotive fire apparatus that are designed 

primarily to support wildland fire suppression operations. A.1.1 This standard is 
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designed to cover new automotive fire apparatus primarily used to fight wildland 

fires at both on-road and off-road locations. To a limited degree, these 
apparatus can be used to protect exposures or fight structure fires from the 

exterior. The apparatus covered by this standard are not intended to replace or 

supersede the function of pumpers or initial attack fire apparatus.” 

 

• NFPA 1977: “Standards on Protective Clothing and Equipment for Wildland Fire 

Fighting” 

 

1.1 Scope. This standard shall define the minimum requirements for the design, 

performance, and testing of new automotive fire apparatus that are designed 
primarily to support wildland fire suppression operations. A.1.1 This standard is 

designed to cover new automotive fire apparatus primarily used to fight wildland 

fires at both on-road and off-road locations. To a limited degree, these 

apparatus can be used to protect exposures or fight structure fires from the 
exterior. The apparatus covered by this standard are not intended to replace or 

supersede the function of pumpers or initial attack fire apparatus.” 

 

• NFPA 1984: “Standard on Respirators for Wildland Fire Fighting Operations” 

 
1.1 Scope. 1.1.1 This standard shall specify the minimum design, performance, 

testing, and certification requirements for respirators to provide protection from 

inhalation hazards for personnel conducting wildland fire-fighting operations.  

 
1.1.2 This standard shall specify only respirator requirements for use in non-

IDLH (immediately dangerous to life and health) wildland environments during 

wildland fire-fighting operations. 1.1.3 This standard shall specify requirements 

for any accessories or enhancements built into, attached to, or sold with the 
certified wildland fire-fighting respirator by the respirator manufacturer for later 

attachment and which shall be tested with the wildland fire-fighting respirator 

and with those accessories and enhancements installed or attached, as 

specified in 4.3.11 and 4.3.11.1. 1.1.4 This standard shall not specify 
requirements for any wildland fire-fighting protective clothing and protective 

equipment other than that identified in 1.1.1 through 1.1.3. 1.1.5 This standard 

shall not specify requirements for respirators for any other fire-fighting 

operations other than those identified in 1.1.1 and 1.1.2, any technical rescue 
operation, any hazardous materials emergencies, or any CBRN incident 

operations. 1.1.6 Certification of respirators for wildland fire-fighting operations 

to the requirements of this standard shall not preclude certification to additional 

appropriate standards where the respirator meets all the applicable 
requirements of each standard. 1.1.7 This standard shall not be construed as 

addressing all of the safety concerns associated with the use of compliant 

respirators. It shall be the responsibility of the persons and organizations that 

use compliant respirators to establish safety and health practices and” 
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The provisions of the Mission Statement relating to this issue, “Groundwater Contamination” are set forth 
in the Mission Statement, Exhibit A, at page 2. 
 
Note:  The Mission Statement was revised by the Planning Committee to include all groundwater 
contamination, not just e.coli contamination. The Committee interpreted the Mission Statement in such a 
way as to put responsibility for research and identification of issues on any USPPV applicant. In addition, 
the Committee determined to limit its investigation and recommendations to USSPV facilities, due to 
timing and other limitations. 
 

Groundwater Contamination  
 
Legal and Regulatory Framework 
 
State and federal laws hold polluters liable to clean up any environmental damage they cause. Michigan’s 
Natural Resources and Environmental Protection Act, Act 451 of 1994, as amended, provides that “liability 
for response activities to address environmental contamination should be imposed upon those persons 
who are responsible for the environmental contamination.” All owners and operators of a “facility” (a 
defined location of contamination under Michigan’s Part 201 cleanup program) have “due care” obligations 
under Part 201 even if they are not liable for the contamination.   
 
Although Escanaba Township has historically had water well contamination at Carroll’s Corners and Flat 
Rock that are not listed as Part 201 “facilities”, they are identified as Areas of Concern and subject to 
special water well construction requirements by the Public Health Delta & Menominee Counties 
(“PHDMC”). Michigan has regulations requiring plugging of abandoned water wells and dry holes to 
mitigate potential surface water impacts on drinking water supplies. Those are detailed in the MICHIGAN 
ABANDONED WATER WELL PLUGGING MANUAL issued by EGLE in accordance with Michigan laws,  
the Public Health Code, Act 368 of 1978, Section 127(“Water Supply and Sewer Systems”); MCL 
333.1101 et seq, as amended  (hereinafter “Act 368”), and the Safe Drinking Water Act,  Act 399 of 1976, 
MCLA 325.1001 et seq, as amended, (hereinafter “Act 399”), as amended.  A copy of the Well Plugging 
Manual is attached as Exhibit F.   
 
Background 
 
USSPV projects require large numbers of piers embedded in the ground to support the tracking system 
and solar panels.  In many locations of Escanaba Township, the presence of shallow bedrock will require 
that holes be predrilled for placement of piers.  For some projects, a majority of piers will require predrilling 
for embedment in rock. Typical solar pier embedment would be 2 to 3 feet deep into rock.  
 
There is concern among residents of Escanaba Township that holes drilled in rock will exacerbate existing 
problems with groundwater contamination, which have historically been associated with e.coli and leaking 
underground storage tanks in the Carroll’s Corner and Flat Rock areas (Areas of Concern or “AOCs”) or 
will create new groundwater contamination problems. The AOCs established by DMDPH encompass 
documented contaminated wells. In addition, maps show that shallow soils over fractured bedrock extend 
for a significant area outside the boundaries of the AOC. 
 
The Committee investigated whether installing piers with methods and materials that follow the current 
version of Michigan’s Water Well Construction Code. Maintaining a safe distance from operating water 
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wells as defined in Act 368 and Act 399, as amended, and utilizing foundation systems that will mitigate 
concerns regarding negative impacts to groundwater.  
 
The Committee also considered whether solar projects that do not include animal grazing may reduce 
risks to local groundwater by eliminating the placement of manure on sites of livestock dairy operations, 
which has been a cause of e.coli contamination in wells.  
 
The Committee asked three speakers to provide technical background on groundwater contamination in 
Escanaba Township:   
 

• On 12/16/19, Mike Snyder from DMDPH outlined the township’s history of groundwater 
contamination and provided a map of Areas of Concern that have had recurring problems. The 
Areas of Concern are mapped in the Escanaba Township Master Plan dated September 27, 2018, 
as Map 4-1.  A copy is available on the Township website at (https://www.escanabatownship.org). 
He also provided information on 1) suspected causes of some groundwater contamination events, 
2) problem wells in the Escanaba Township owing to substandard construction, and 3) current well 
construction and abandonment procedures required by the State of Michigan. He explained that 
more stringent requirements are required in the Areas of Concern. 
 

• On 12/16/19, Frank Chenier, a local geologist gave a presentation on the Township’s geology and 
explained why the Township is vulnerable to groundwater contamination. There are extensive 
areas in the Township, outside the AOCs where a thin layer of surface soils are underlain by highly 
fractured bedrock which offer little or no protection to the usable aquifer from surface 
contamination.  He also explained that the local geology does not provide the Township with 
deeper groundwater sources. 
 

• On 1/27/20, Dan Wiitala, a licensed hydrogeologist in Wisconsin with North Jackson Company in 
Marquette and a consultant to Orion, presented perspectives on groundwater contamination in 
Escanaba Township and available methods that could be used to minimize risks associated with 
drilling into rock for pier installation. He described his previous experience in defining construction 
methods that take into consideration geologic conditions similar to those in Delta County. See Dan 
Wiitala DRAFT Groundwater/Surface Water Protections for Solar Farm Development and 
Operation, Exhibit G. 

 
Solar Equipment 
 
The study “Health and Safety Impacts of Solar Photovoltaics”, NC Clean Energy Technology Center, NC 
State University, (May 2017) (Exhibit H), concludes that solar projects can provide net environmental 
benefits and do not create hazardous waste when the appropriate newer materials are used. According to 
this study, the equipment installed at solar projects present reduced risks to groundwater if the new 
materials that will pass toxic materials leaching tests, “Toxicity Leaching Procedure (TCLP) EPA SW-846 
test method 1311. https://www.epa.gov/hw-sw846/sw-846-test-method-1311-toxicity-characteristic-
leaching-procedure 
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Groundwater Protection Checklist 
 
After considering the evidence and studies presented, the Committee concludes that USSPV support 
structures (piers or other foundations) should be installed into unconsolidated soils or shallow bedrock 
using the following techniques: 
 
1. Piers or foundations terminating in unconsolidated soils above bedrock may be drilled or driven with 

standard construction techniques.  Bentonite grout or dry bentonite pellets or chips should be placed at 
the surface around piles while driving or installing  piers    Final grade of the surface seal should be 
away from the pier. 
 

2. Piers or foundations installed into shallow bedrock should be installed with grout seals from the base 
of the pier to ground surface. Grouting materials shall comply with standards of the Michigan Well 
Construction Code and Michigan Building Code. Final grade of the surface seal shall be away from the 
pier. 
 

3. A minimum horizontal isolation distance from operating water wells should be maintained consistent 
with requirements of the Act 368 and Act 399, supra, as amended. 

 
4. Abandoned wells located within a USSPV site should be plugged according to Michigan well 

abandonment guidelines. 
 

5. Applicants for USSPV projects with foundations which require drilling into bedrock should commission 
a groundwater impact study by a licensed hydrogeologist or similarly qualified professional to be 
reviewed and approved by the Planning Commission as part of the Special Land Use Application 
process. 
 

6. Pier Construction oversight should be performed by a Professional Engineer, Registered Sanitarian, 
Registered Well Driller, or a Professional Geologist licensed in a neighboring state. 

Summary and Recommendations  
 
The Committee determined that through application of the Water Well Manual, Abandoned Water Well 
Plugging Manual, (Exhibit F) adherence to Act 368 and Act 399, as amended, and recommendations 
included in site specific groundwater impact studies, USSPV projects can be constructed in areas of 
Escanaba Township in ways that avoid, minimize and mitigate negative impacts to groundwater. The 
Committee confirmed that USSPV projects are subject to all local, state and federal laws that hold USSPV 
owners accountable for any groundwater contamination caused or exacerbated by the USSPV project.  
 
The Committee recommends the following:  
 

1. Methods defined by the State of Michigan WATER WELL MANUAL and ABANDONED WATER 
WELL PLUGGING MANUAL should be followed for USSPV pier installation, including applying 
grout in holes drilled into rock.  

2. A groundwater impact study should be commissioned by USSPV applicants for Special Land Use 
permits for consideration by the Planning Commission. 
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3. Abandoned wells identified on USSPV sites should be plugged according to the ABANDONED 
WATER WELL PLUGGING MANUAL prior to construction of USSPV facilities. 

4. Pier Construction oversight should be performed by a Professional Engineer, Registered 
Sanitarian, Registered Well Driller, or a Professional Geologist licensed in a neighboring state.  

5. Applicants for USSPV projects should comply with the Groundwater Protection Checklist above. 
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Section 4 

Loss of Farmland/Clean Energy 
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Loss of Farmland/Clean Energy  
 
The provisions of the Mission Statement relating to this issue, “Loss of Farmland/Clean Energy” are set 
forth in the Mission Statement, Exhibit A, at page 2. 
 
Existing legal and regulatory framework: 
 

- Proposed MDARD policy includes allowing solar on PA 116 land to "preserve agricultural land 
for future use" 
 

- Proposed MDARD PA 116 policy requires use of pollinator plant species to enhance habitat for 
insects and birds 
 

- Clean and Renewable Energy and Energy Waste Reduction Act, Act 295 of 2008. 
 
o 460.1001 Short title; purpose and goal of act. 

 
 Sec. 1(2) The purpose of this act is to promote the development and use of clean 

and renewable energy resources….” 
 

o 460.1028  
 

 Section 28. (1) An electric provider shall achieve a renewable energy credit portfolio 
as follows: 
 

   (b)  In 2019 and 2020, a renewable energy credit portfolio of at least 12.5%.... 
 
   (1)  In 2021, a renewable energy credit portfolio of at least 15%..." 

 
Background: 
 
a. Use of farmland for USSPV facilities is consistent with MDARD’s goals to “preserve agricultural 

land for future use,” and MDARD has proposed regulations allowing suspension of PA 116 
contracts for USSPV projects. See Exhibit C, which includes MDARD Policy on Solar Panel 
and PA116 Land 656927 and an informative Application regarding solar development on Act 
116 lands. 

 
b. Adherence to MDARD’s proposed pollinator species requirements on PA 116 land will enhance 

biodiversity in Escanaba Township as diverse native plants replace monoculture crops like 
corn, soy and hay. 
 

c. Reduced application of fertilizers, herbicides and pesticides will reduce the potential for those 
materials to cause groundwater contamination.  However, it is recognized that fertilizers, 
herbicides and/or pesticides may still be used as needed to eliminate invasive species.  If other 
types of agricultural uses, such as grazing livestock, occur at USSPV facilities, additional use 
of chemicals may be required. Shallow bedrock in eastern Escanaba Township generally 
results in less productive farmland. Although there is some prime farmland in the east, it is 
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generally located in the western part of the Township. This issue is also discussed in Section 6, 
“Aesthetics”. 

 
d. USSPV projects will need to control vegetative succession to control competition for the 

sunlight around the PV panels. Nature returns to a steady-state through vegetative 
succession.  Grasses give way to broadleaf annuals that when moisture is available 
give way to woody species that eventually return to woodlands.  To control this USPPV 
Projects will need to manage vegetation in some manner that may be as intensive as 
the current agricultural practices.  There should be a requirement for a vegetative 
control plan in the recommendations.   
 

e. In total, there are 38,850 acres in Escanaba Township, including 14,557 acres of prime 
agriculture land. USSPV facilities occupying 1,000 acres, for example, would utilize 
roughly 2.6% of total Township land. If those projects included roughly 500 acres of 
prime agriculture land, that would represent about 3.4% of all prime agriculture land in 
Escanaba Township. 

 
g. The Township Master Plan recommends evaluating “evolving engineering technologies for 

renewable energy systems including wind and especially solar energy” as a strategy to 
“preserve and enhance the Township’s natural environment, while encouraging development 
where suitable land exists and where land use compatibility is reasonably assured.”  
 

h. State and federal environmental regulations restrict the development of USSPV facilities on 
wetlands.  
 

i. As renewable energy projects, USSPV facilities support and advance the goals of the Michigan 
Clean and Renewable Energy and Energy Waste Reduction Act, Act 295 of 2008. MCL 
460.1001, et seq, as amended. 
 

j. The presence of the ATC transmission line in Escanaba Township has enhanced opportunities 
for energy projects to connect to the transmission grid, thereby presenting a prime opportunity 
for developers of USSPV projects. 
 

k. The solar resource (insolation) in Escanaba Township is among the best in Michigan, thereby 
reducing the production costs of USSPV projects there compared to most others in the state. 

 
Summary and Recommendations 
 
The Committee recommends that: 
 

a. Escanaba Township should consider incorporating by reference the current MDARD requirements 
regarding USSPV facilities on prime farmland. 
 

b. Escanaba Township should consider adopting zoning language which requires the planting and 
long-term maintenance of native plants (see Section 6 “Aesthetics” of this Report), and 
discourages establishment of invasive species.  Consideration should also be given to requiring 
operators of USSPV facilities to monitor the status of required plantings within vegetative buffers to 
ensure that native plants are not being replaced by invasive species, and to ensure that invasive 
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species within vegetative buffers will be removed promptly throughout the life of the project, and 
plants lost to mortality are replaced.   
 

c. With regard to future agricultural uses following decommissioning of a utility-scale solar project, 
zoning language should require that lands used by a USSPV facility be returned to conditions 
suitable for currently-permitted uses in the applicable zoning district.  See Section 5 “Security for 
Removal of Solar Farm Improvements”. 

 
      d. Because of the scale and potential impact of USSPV facilities, Escanaba Township and the  

 Township Planning Commission should carefully consider what zoning districts are appropriate for 
 such uses, and require that these uses only be allowed under a Special Land Use Permit so that 
 the impacts of a specific proposal can be carefully considered and the negative impacts mitigated.  
 The Committee recommends that USSPV facilities only be permitted as a Special Land Uses in 
 the C-3, I, RP, AP and TP districts. 

  
e. However, the small number of total agricultural acres in Escanaba Township that might be involved 

in USSPV projects may already available because many farm owners are already or soon will be 
retired from farming or using that land for continued farming use. 

 
Dissenting Opinions 

 
We recommend that AP land be taken out of consideration for Utility Scale Solar 
(Industrial use).  As stated in the Escanaba Township Master Plan Chapter 11 Page 
5 under the “Goal: Foster Manageable and Compatible commercial, Industrial and 
residential growth where adequate facilities exist or can be reasonably provided.”  
Strategies A and B; A. Promote a compatibility of land uses that will preserve 
agricultural land and open space while limiting ribbon development. B. Encourage 
location of industrial and commercial enterprises in areas accessed by all seasons 
roadways and where required utility services are readily available.  The use of 
agricultural lands for the use of Utility Scale Solar is not preservation, it is a 
conversion to industrial use.   

  We feel prime farmland is too valuable to be converted to utility scale solar and  
  should be excluded from the use of any such solar projects. We need to know how 
  many acres will be lost to proposed projects.  Many people believe their food comes 
  from the grocery store and forget the need for arable farmland to raise those food 
  crops to supply the grocery stores.  The continued sacrificing of our farmland  
  increased our reliance imported food sources and increased chemical use to  
  maintain high yield on less and less farmland.  10% of the world's arable acres lie 
  within the United States. Agriculture contributes $992 billion to the American  
  economy each year. 31 million acres of farmland lost to development, in total,  
  between 1992 and 2012. That's 175 acres per hour of agricultural land lost to  
  development – 3 acres per minute.   The number of farms in the United States for 
  2018 is estimated at 2,029,200, down 12,800 farms from 2017. Total land in farms,  
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  at 899,500,000 acres, decreased 870,000 acres from 2017. The average farm size 
  for 2018 is 443 acres, up 2 acres from the previous year. 

https://modernfarmer.com/2018/05/10-numbers-that-show-how-much-farmland 
were-losing-to-development/ 

 
 https://www.nass.usda.gov/Publications/Todays_Reports/reports/fnlo0419.pdf 
 
e.   Farming operations in Escanaba Township have been declining since the early 2000’s owing to 

increased competition from large agricultural operations in other parts of Michigan, other 
states, and abroad.  This trend is being seen throughout the US, as family farms have been in 
decline for years.  Concerns of one local farming family are included in the Financial Impacts 
section.  A Delta County study “Agricultural Development Plan for Delta County” (1988) reflects 
this downward trend. A copy is attached as Exhibit I. During the course of the Committee 
investigation, concern was expressed that USSPVs would accelerate this trend. 
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Section 5 

Security for Removal of  
Solar Farm Improvements  
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Security for Removal of Solar Farm Improvements  
 
The provisions of the Mission Statement relating to this issue, “Security for Removal of Solar Farm 
Improvements” are set forth in the Mission Statement, Exhibit A, at page 3. 
 
Background 
 
Because of the overwhelmingly “legal” nature of the question of “securing” a successful applicant’s 
obligations to decommission USSPVs and restore the lands in question, the Committee decided to defer 
to the opinion of the Township Attorney in such respect. The Township Attorney had available the original 
proposed security provision in the first draft of the ordinance,  the MDARD language concerning such 
security, and similar security provisions from other Township Solar Ordinances,  the Township Attorney 
found it easiest to illustrate his thinking on this subject in the form of a draft Ordinance section, as follows: 
  

Legal Opinion Regarding Decommissioning and Reclamation; Financial Security 
 
The Township Attorney proposes the following language: 
 

An Applicant shall submit with its application a decommissioning and reclamation plan for 
the end of the anticipated useful life and any earlier abandonment/ termination of the 
project for any reason. This includes supplying evidence of an agreement with the 
underlying property owners that ensures proper removal of all equipment and reclamation 
of the site within 18 months of project termination so as to return it suitable for uses allowed 
by applicable zoning, and Applicant’s decommissioning and reclamation plan shall be 
consistent with such landowner agreements.  If any portion of the site is enrolled under PA 
116, Applicant shall decommission and reclaim such portion of the site in strict conformity 
with Act 116 rules governing such projects, including decommissioning and restoration 
rules.  The Applicant shall be required to restore the land in such a way as to return it 
suitable for agricultural or other resource production purposes consistent with local 
practices in consultation with the local USDA Natural Resources Conservation Service in 
consultation with the Project Owner.   
 
To ensure proper decommissioning and reclamation of the project, Applicants must include 
a description of a financial security assuring removal of the system they intend to 
implement. That financial security must be posted before a building or construction permit 
is issued for the project. The financial security shall be an investment grade bond or an 
investment grade irrevocable letter of credit, and the beneficiaries shall be, collectively, all 
individual landowners who lease land to the utility scale solar project of the Applicant, the 
Michigan Department of Agriculture and Rural Development (MDARD) (only with respect to 
land enrolled under PA 116) and Escanaba Township. To the extent decommissioning and 
reclamation or financial security requirements of this Ordinance conflict with MDARD 
requirements with respect to land enrolled under PA 116, MDARD requirements shall 
control.   
 
After the initial five year term of this agreement, the Applicant may suggest alternative 
forms of security, which the Planning Commission may approve if it reasonably finds the 
suggested alternative form of security to be functionally equivalent to the prior form of 
financial security; provided, however, that the Applicant shall reimburse the Township for all 
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professional fees reasonably incurred by the Planning  Commission in determining whether 
a proposed alternative form of security is functionally equivalent to the prior form of 
financial security.  
 
The amount of financial security shall be not less than the estimated cost of 
decommissioning and restoration and must include provisions for inflationary cost 
adjustments. This financial security shall be maintained at all times during the life of the 
project.  This financial security obligation shall bind the Applicant, or its successors and 
assigns.  No transfer of ownership interests in the project shall be allowed or effective 
unless the Applicant’s security remains in full force and effect after any such transfer, or the 
original or any subsequent transferees first post the required security for demolition and 
restoration in the form of an investment grade bond or an investment grade irrevocable 
letter of credit, or a functional equivalent approved by the Planning Commission, in the full 
amount of the then current engineers estimate of removal and restoration costs.  Any 
transferees of rights in the project shall be bound by all terms and provisions of this 
Ordinance.  
 
Failure to maintain such financial security shall amount to a default by the Applicant, and if 
the financial security is not restored within thirty (30) days after written notice of default, the 
Township may immediately revoke any special land use permit previously granted.  The 
decommissioning and reclamation costs shall be recalculated every five (5) years and new 
financial security in the recalculated amount posted with the Township.  The original 
estimate and each 5-year recalculation of decommissioning and reclamation costs shall be 
prepared by the project engineer for the Applicant and shall be subject to review and 
approval by the Escanaba Township Planning Commission.   
 
If the project or facility fails to operate or is non-functional for six (6) consecutive months, 
other than due to a Force Majeure event such as a utility or substation outage or other Act 
of God which Applicant uses diligent efforts to remedy, or if all or a portion of the project is 
terminated without being properly decommissioned and reclaimed within eighteen (18) 
months, in addition to any other remedy under this Ordinance,  Escanaba Township may 
pursue legal action to abate the violation by the Applicant or subsequent Project or Facility 
Owner for any other legal or equitable relief to which the Township may be legally entitled. 
 
If the project fails to operate or is non-functional for 6 consecutive months, other than due 
to a Force Majeure event such as a utility or substation outage or other Act of God which 
Applicant uses diligent efforts to remedy, or if all or a portion of the project is terminated 
without being properly decommissioned and reclaimed within 18 months, in addition to any 
other remedy under this Ordinance, Escanaba Township may pursue legal action to abate 
the violation by the Applicant or subsequent Project Owner for any other equitable or legal 
relief to which the Township might be legally entitled, and  recover any and all costs 
incurred by the Township as the result of a default by the Applicant, or its successors and 
assigns, including actual attorney fees and legal expenses. 
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Summary of Recommendations 
 

Based on the opinion of the Township Attorney, to which the Committee defers, the Committee concludes 
that the  “Decommissioning and Reclamation; Financial Security” provision, particularly in light of a clearly 
analogous provision developed by MDARD with regard to security for decommissioning and restoration of 
solar projects on agricultural land within the Act 116 program, would adequately protect the interests of the 
Township, and recommends that such a provision be included in any USSPV ordinance.  
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Section 6 
Aesthetics 

  



Escanaba Township Ad Hoc Committee 
Report of Recommendations Regarding Solar Power 

  
 
 

 
-28- 

 

Aesthetics  
 
The provisions of the Mission Statement relating to this issue, “Aesthetics”, are set forth in the Mission 
Statement, Exhibit A, at page 3. 
 
Existing legal and regulatory framework: 
 

- Michigan's Zoning Enabling Act (“Act”) governs zoning by local units of government in Michigan.  
The Township Attorney should be consulted with to ensure that any zoning language that is 
adopted as a result of the recommendations of this Report is in compliance with the Act.  With 
regard to aesthetics, provisions of the Act address such things the as character of a community or 
zoning district and the suitability of land for certain uses. 
  

Background: 
 

a. Setbacks with effective vegetative buffers (native trees and shrubs) are typical in zoning 
ordinances regarding USSPV facilities and are effective means to create a visual screen 
between the project and neighboring properties. 
 

b. Larger setbacks may be appropriate from adjoining properties which are more susceptible to 
an impaired view, such as parcels of land that are surrounded on three or more sides by solar 
panels. 
 

c. A maximum height limit of 16 feet for USSPV panels is currently sufficient to enable solar 
projects to be deployed on the most modern and efficient equipment, while keeping structures 
as low as possible. 
 

d. USSPV projects should not create glare that impacts neighboring residences or roadway 
 

e. Noninvasive plants, including local pollinator species, consistent with PA 116 requirements and 
suitable based on existing soil conditions should be included in USSPV facility landscaping 
plans to improve habitat for native birds, animals and insects. 
 

f. USSPV facility lighting should follow goals to minimize nighttime light interference and should 
not interfere with neighboring residences. 
 

g. USSPV facility fencing, to the extent compatible with prevailing electrical codes, should be 
designed to be consistent with rural aesthetics.  
 

h. For operating USSPV facilities, sound levels at the project perimeter or fence line should not 
exceed 45 dBA (Leq 1 hour).  
 

Summary and Recommendations: 
 
1. When establishing conditions to be applied for USSPVs as a Special Land Use, Escanaba Township 

should consider the character of the district, potential conflicts with existing uses, and the impacts on 
governmental services and infrastructure.  Conditions placed on special land uses should be in 
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keeping with the intent of the Michigan Zoning Enabling Act, and the Township Attorney should be 
consulted regarding the consistency of any proposed zoning ordinance amendments with the Act. 

 
2. Setbacks are a key part of mitigating visual impacts of USSVP facilities. Setbacks specific to proposed 

USSPVs should include an adequate distance to allow fencing and vegetative screens to be 
established and maintained within the setbacks. 

 
 A range of proposed setbacks was discussed by the Committee, from the minimum distance required 

to provide for vegetative buffers and fencing up to several hundred feet in some cases.  The rationale 
expressed by those proposing various setbacks included using an average of setbacks established in 
other local units zoning ordinances, (see Exhibit J, a zoning ordinance comparison table) to  requiring 
setbacks deep enough to provide ample room for wildlife movement and to address possible 
exacerbation of snow drifting onto roadways. The issue of separation of solar equipment from non-
participating landowners, especially when two or three property lines were involved was also 
expressed.  Consultation with MSU Extension personnel with experience in dealing with USSPV 
facilities is recommended regarding setbacks and other issues, such as vegetative buffers. 

 
 A majority of the Committee agreed to minimum setbacks for solar equipment (panels, support 

structures, inverters, substations, etc.) as follows: 
 

a. 75 feet from non-participating property lines; 
 

b. 100 feet from property lines in locations where solar panels would be installed on three or 
more sides of an adjacent non-participating property; and 
 

c. 250 feet of public road centerlines.  250 feet is the setback consistent with Rural 
Residential zoning. 

 
Dissenting Opinions 

 
This set back distance is inadequate to provide appropriate Windbreak buffer size to 
reduce the amount of snow loading that would be deposited on the existing 
roadways and prevailing winds.   USDA NRCS recommends “The established 
windbreak slows wind on the downwind side of the windbreak for a distance of 10 
times the height of the trees.”   “Locate the windbreak at a distance from the 
structure or area of 2 to 5 times the anticipated height of the tallest tree in the 
planting. In areas of heavy snow, increase the distance to 100 to 200 feet.   Also, 
extend the windbreak beyond the protected area.”  Using the USDA estimated 
height for a full-size White Spruce Tree of 25m (82ft).   These setbacks are also 
insufficient to provide adequate wildlife corridors without negatively impacting 
landowners from increased deer browse or proximity to predator species.  Being 
boxed in by Utility Scale Solar for a nonparticipating landowner will have a negative 
effect on their quality of life.   
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Farmstead Windbreaks Small Scale Solutions for your Farm 
 
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1167383.pdf 
 
https://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/?cid=nrcs142p2
_044376   
 
https://plants.usda.gov/plantguide/pdf/pg_pigl.pdf 

 
 
 

Wildlife Proximity to Residential areas.   
 
https://www.fws.gov/refuges/features/wildlife-corridors.html  
 
https://www.sciencedaily.com/releases/2008/10/081020135221.htm 
 
https://ag.umass.edu/fact-sheets/white-tailed-deer-landscape 
 
https://extension.umn.edu/planting-and-growing-guides/white-tailed-deer-damage 
 
https://www.biorxiv.org/content/10.1101/213256v1.full.pdf 

 
3. Vegetative buffers are an effective means of mitigating visual impacts, and can have the additional 

benefit of providing habitat for wildlife, birds, and pollinators. In some cases, vegetative buffers may 
also provide desirable windbreaks and reduce drifting of snow onto roadways. Vegetative buffers are 
already required in certain instances in Escanaba Township Zoning Ordinance.  While the Committee 
recognizes that topography in parts of the Township make it impossible to completely screen USSPV 
facilities from view, vegetative buffers can mitigate visual impacts next to roads and adjacent 
properties. Vegetative buffers for USSPVs facilities should provide a continuous year-round buffer, 
should be established in such a manner with regard to height, species, and spacing that the screens 
are effective at the establishment of the project, or within an acceptable period of time following 
installation to allow vegetative buffers to mature.  Annual monitoring of vegetative buffers and prompt 
replacement of dead or dying trees or other vegetation is important and a monitoring report should be 
provided to the Planning Commission on an annual basis. Where existing trees or other vegetation 
provides adequate screening, such vegetation should be allowed to fulfill screening requirements.  A 
mix of species and types of vegetation should be encouraged, and it is recommended that applicants 
be required to use noninvasive plants, including locally native pollinator species, and plants selected 
from Michigan Regional native species list, consistent with PA 116 requirements and the Michigan 
Natural Features Inventory.  Local habitats should be considered in project landscaping plans to 
enhance habitat for native birds, animals and insects.  No non-native, invasive plants listed with the 
Michigan Invasive Species list, Michigan Natural Features Inventory, or Midwest Invasive Species 
Information Network should be used for landscaping within the project area. Websites and links for 
these tools are provided at the end of this section.    

 
4. Development of a landscape plan by a certified forester, landscape architect, or arborist should also be 

considered.  Consideration should be given to requiring enhanced vegetative buffers in areas adjacent 
to existing residences.  In areas where shallow bedrock or other conditions make establishment of 
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vegetative buffers difficult, alternative means of screening such as berms and/or fencing could be 
allowed on a case-by-case basis, possibly in combination with plantings of species compatible with 
site-specific soil conditions. 

 
5. The Planning Commission should evaluate whether or not current maximum height requirements in 

the zoning ordinance are sufficient or whether a specific maximum height should be established for 
USSPV facilities. As of the date of this Report, a maximum solar panel height limit of 16 feet is 
sufficient to enable solar projects to be deployed on the most modern and efficient equipment, while 
keeping structures as low as possible. 

 
6. Conditions specific to USSPVs should address potential impacts of glare so as not to interfere with 

adjacent uses or cause traffic hazards or other unwanted impacts.  The Committee recommends that 
the Township require a formal assessment of the risk of glare with the Solar Glare Hazard Analysis 
Tool. A web address and link is included at the end of this section. 

 
7. Where lighting is proposed, conditions such as requiring dark-sky compliant lighting and limiting the 

height and placement of lighting so as to minimize intrusion of light onto adjacent properties should be 
adopted.  The Marquette Charter Township Ordinance provides guidelines that may be considered by 
the Planning Commission during review of proposed USSPV projects. A copy is attached as Exhibit 
K. 

 
8. Conditions regarding the types and location of fencing may be appropriate to address visual impacts.  

Placing fencing between solar equipment and vegetative buffers would mitigate visual impacts. 
Fencing should be designed, to the extent consistent with prevailing electrical codes, to be consistent 
with the rural environment.  See Section 8, “Impact on Wildlife” immediately below. 

 
9. As with any type of industrial use, conditions regarding noise should be considered by the Planning 

Commission. For USSPV facilities, sound levels at the project perimeter or fence line should not 
exceed 45 dBA (Leq 1 hour). This is below sound limits in other ordinances, which are typically 60 to 
65 dBA in Michigan, and is consistent with typical rural background sound environments. See Exhibit 
J, Michigan Solar Ordinance Comparison for a comparison of setback and sound limit ordinance 
provisions.  
 
The Committee recommends that the Planning Commission seek counsel from the Michigan State 
University Extension Service experts regarding setbacks in relation to a specific project when one is 
submitted.   
 
The Committee recommends that anyone interested in questions regarding aesthetic issues referred 
to above should review the following: 
 
Solar Glare Hazard Analysis Tool   
https://www.osti.gov/servlets/purl/1250742 

Michigan Regional Plant List 
https://www.canr.msu.edu/nativeplants/plant_facts/local_info/upper_peninsula 

Michigan Natural Features Inventory 
https://mnfi.anr.msu.edu/ 
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Michigan Invasive Species List 
https://www.michigan.gov/invasives/0,5664,7-324-68002_74188---,00.html 

Marquette Charter Township Outdoor Lighting Ordinance 
https://marquettetownship.org/wp-content/uploads/2015/03/OUTDOOR-LIGHTING-ORDINANCE.pdf 
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Section 7 
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Financial Impact   

The Mission Statement for the AHC (Exhibit A) required the Committee to study financial impacts of 
proposed USSPV facilities, as stated at Exhibit A, p. 3. 
 
Existing legal and regulatory framework: 
 

- Property tax laws and regs 
 

- No “dark store” or other property tax abatement or reduction programs exist for solar projects in 
Michigan 

 
Background   

 
a. Property taxes paid by USSPV facilities would contribute significant revenues to Escanaba 

Township, Delta County and the State of Michigan.  The impact on the Gladstone Area School 
District is limited to the increased tax base to support repayment of bonds, which has the 
potential to indirectly benefit local taxpayers by allowing the millage rate to be reduced. 
  

b. USSPV facilities receive minimal property tax abatements. 
 
1. Example: Total property taxes paid by a 125 MW solar project equal roughly $13.5 

million over the initial 25 years of operation; Michigan educational tax exemption on 
industrial personal property reduces that property tax burden by roughly $400,000 
over that 25 year period (as an example, see Exhibit L [Chandler Solar Property 
Tax Projections (1-10-20)] - ). 

 
2. USSPV facilities in Michigan are not eligible for “dark store” treatment or other 

property tax reduction programs; see Exhibit D [Varnum Letter re Dark Story 
Theory].  

 
c. Some researchers have concluded that USSPV facilities do not present undue fiscal burdens 

to communities in which they are located. See Exhibit M [2018-Solar Farms and Property 
Values]. 
 

d. USSPV projects create significant personal income and jobs for people who live in the 
Township, County and State. The positive impact of increased income and jobs is expected to 
occur throughout the local region (Gladstone, Escanaba and the surrounding townships) due to 
the fact that most local businesses are located in the cities outside of Escanaba Township.  
The primary effects on the Township will be the increased tax revenues due to the USSPV 
facility installation, possible on-site operations and maintenance jobs during operations, and 
possible new housing for employees. For an example of the potential impact of a USSPV 
facility in the Township, see the economic analysis prepared by Strategic Economic Research 
for the proposed Chandler Solar project. A copy is attached as Exhibit N. 
 

e. USSPV energy is one of the cheapest sources of electricity in the United States, with or without 
federal subsidies; see Exhibit O [Lazards-levelized-cost-of-energy-version-130-vf]. 
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f. Local farmers will realize a direct financial benefit through long-term leases of their land for use 
as a utility-scale solar project.  As family farms continue to decline, these leases offer an 
opportunity for local families to continue to own and live on their land in cases where continued 
farming is not economically feasible.  In the words of one local farmer:  

 
“Mostly because of not having family to help on our farm or to buy our family farm 
we have had to quit milking cows. We tried for a short while to just grow crops, but 
even that with only hired help and aging equipment was too hard. Most farmers sell 
to one or more family members while still living on the land and working side by side 
and using the payments as a retirement. Our economy has made it difficult to make 
a good living dairy farming without being diversified or also working a second job. 
We are at or past the age to retire and can’t invest in capital improvements and 
have that debt over our heads. To make a living on a dairy farm now we would have 
to “go big”. In farming like any business things have to be maintained, updated and 
replaced to run efficiently. There just isn’t money for that. Even though retired, we 
are still paying off a farm loan, and paying our property taxes like everyone else. 
With the offer of leasing our land for a possible solar farm, it is a way for us to keep 
the land that has been in our family for three generations, and keep it for at least 
one more generation. We can stay in the house we love and still have family visit 
“the homestead”. It is only a small portion of the area farmland and we still have 
many acres being farmed by renting it out.” 

 
Recommendations 
 
The committee recommends that: 

a. Escanaba Township consider adopting provisions to ensure that the Township will not be liable for 
costs of decommissioning USSPV facilities and restoring the land.(See Section 5, “Security For 
Removal of Solar Farm Improvements”, supra. 
 

b. If increased costs to the Township resulting from USSPV projects are identified, the Township 
should consider requiring the applicant, owner, or facility manager to cover these costs.  However, 
the Committee has not found that the Township will incur additional costs for services provided to 
USSPV facilities, such as emergency response.  In addition, although the Delta County Road 
Commission is aware of the potential for solar projects to be built in the Township, Jody Norman 
on February 17 indicated that no additional expenses will be incurred by the Road Commission 
due to USSPV facilities. Moreover, financial benefits to the Township from USSPV projects may 
include reduced snow drifting onto roadways if vegetative buffers and/or solar panels are placed 
near road rights-of-way; see Exhibit P [Delta County Road Commission email regarding solar 
impacts on Roads.] 

  
c. Additional revenue which is realized by the Township should be considered first for use in 

addressing potential needs specific to a USSPV’s project. 
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d. Available studies (see Exhibit M) have concluded that USSPVs have negligible impacts on values 
of neighboring properties. The Committee reached no conclusions as to whether and how a 
specific USSPV project in Escanaba Township could impact property values.  The Committee 
recommends that the Planning Commission consider requiring Special Land Use Permit Applicants 
to retain a licensed regional appraiser, to evaluate the impacts of a specific USSPV project on 
property values in the Township, should it feel such an evaluation is necessary. 

 
 

  



Escanaba Township Ad Hoc Committee 
Report of Recommendations Regarding Solar Power 

  
 
 

 
-37- 

 

 

 

Section 8 

Impact on Wildlife 

  



Escanaba Township Ad Hoc Committee 
Report of Recommendations Regarding Solar Power 

  
 
 

 
-38- 

 

Impact on Wildlife  
 
The Mission Statement for the AHC (Exhibit A) required the Committee to investigate and make 
recommendations concerning USSPV project impacts on Wildlife at Exhibit A, p. 3. 
 
Existing legal and regulatory framework: 
 
- Endangered Species Act 

- State Endangered Species Act 

- Migratory Birds Act 

- Bald and Golden Eagle Protection Act 

- MDEQ administration of National Pollution Discharge Elimination System (NPDES) 
requirements for SWPPP 

- Michigan Drain Code 

- Clean Water Act and Waters of the US 
 

Background: 
 
a. USSPV projects and facilities should comply with all state and federal laws for protecting 

wildlife. 

b. USSPV projects should design and site projects in ways that provide for movement of wildlife 
throughout the township, including near residences adjacent to solar project sites. 

1. Residents may have concerns for increased deer browse on landscaping, 

predator species (bear, coyote, wolves, bobcat, and the rare mountain lion) 
forced within close proximity to homes and residential property.  Deer will take 

the path of least resistance when available. Providing wildlife corridors, setbacks 

and buffers as described in this section will help mitigate those impacts.  

2. Wildlife corridors should be sized appropriately at least 100 feet wide to provide 
for the movement of wildlife throughout the Township. Planting shrubs in 

corridors should provide protective coverings for species using the corridors.    

3. With consideration given to specific topographic, site constraints and other 

location details, areas of solar layouts longer than 2,500 feet on a side should 
incorporate a wildlife corridor.   

c. In consultation with wildlife experts, solar projects should implement best management 

practices (BMPs) and develop an adaptive management plan to minimize negative impacts on 

wildlife. Examples of good BMPs include considering orientation of panels at night to minimize 
impacts on migratory bird species. See Exhibit Q [Solar Natural Resource Strategy to 

Minimize Wildlife Impacts, Escanaba Township, Delta County, Michigan] 
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d. Noninvasive plants, including locally native pollinator species, and plants selected from 
Michigan Regional native species list, consistent with PA 116 requirements and Michigan. 
Natural Features Inventory should be included in project landscaping plans to improve habitat 
for native birds, animals and insects. Web addresses and links to these tools are included at the end 

of this section. 

e. No plants listed with the Michigan Invasive Species list, Michigan Natural Features Inventory, 
or Midwest Invasive Species Information Network should be planted within the project area. 
Web addresses and links to these tools are included at the end of this section. 

f.   Fencing, to the extent compatible with prevailing electrical codes, should be designed not to 
impede movement of wildlife and minimize the fragmentation of wildlife habitat. 

 
Recommendations: 
 

1. Applicants for utility-scale solar projects land use permits should develop best management 
practices (BMPs) in project design and operation to minimize negative impacts on local and 
migratory wildlife in Escanaba Township. Those BMPs should be developed in consultation 
with wildlife biologists and provided as part of the land use permit application and review 
process. BMPs should incorporate the following concepts: 

a. Wildlife corridors of at least 100 feet that allow for continued movement of wildlife within 
the project vicinity; native shrubs should be planted in corridors to provide adequate 
protective cover for animals.  

b. Limits on fenced areas to roughly 2,500 feet on a side to ensure that fences do not 
significantly restrict movement of large animals. 

c. Consideration of required property line setbacks (see Section 6, Aesthetics) as areas 
also used for wildlife movement and foraging. 

d. Wildlife impact mitigation standards for utility-scale solar should be reasonable in 
comparison to those imposed on other land uses in the Township, such as traditional 
agriculture. 

2. To preserve and improve habitat for local pollinator, bird and animal species, a USSPV 
applicant should include native, non-invasive plant species in its landscaping plan. 
Landscaping plans should be developed to be consistent with requirements of PA 116 and 
resources such as the Michigan Natural Features Inventory. 

3. Fencing should be designed to conform with electrical and other codes, and to the extent 
possible should be designed not impede movement of wildlife and should minimize the 
fragmentation of wildlife habitat. 

 
The Committee recommends that persons interested in the impact of a USSPV project should review 
the following:  
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MNFI (“Michigan Natural Features Inventory”) https://mnfi.anr.msu.edu/is working with partners to provide 
educational resources for volunteers and professionals to identify, assess and control invasive plant 
species in our state’s natural communities. 
 
MNFI staff work cooperatively with the Midwest Invasive Species Information Network to provide 
educational materials and a to promote early detection, identification and treatment strategies for invasive 
species. 
 
Michigan Regional Plant List 
https://www.canr.msu.edu/nativeplants/plant_facts/local_info/upper_peninsula 
 
Michigan Invasive Species List 
https://www.michigan.gov/invasives/0,5664,7-324-68002_74188---,00.html 
 
Wildlife Conservation and Solar Energy development in the Desert Southwest, US. 
https://academic.oup.com/bioscience/article/61/12/982/392612 
 
 
 

Respectfully submitted, 
 
Escanaba Township Ad Hoc Committee 
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LIST OF EXHIBITS 

Exhibit A  Original Mission Statement with highlighting showing changes approved at the December 
2, 2019 meeting 

 
Exhibit B Bibliography 
 
Exhibit C MDARD Policy Statements and Interpretations regarding USSPV development on PA 116 

lands 
 
Exhibit D Written opinion of Orion’s legal counsel 
 
Exhibit E Generation Interconnection Overview 
 
Exhibit F Michigan Abandoned Well Plugging 
 
Exhibit G Article entitled “Groundwater/Surface Water Protection Plan for Solar Farm Development 

and Operation” 
 
Exhibit H The study “Health and Safety Impacts of Solar Photovoltaics” 
 
Exhibit I Delta County study “Long Range Agricultural Development Plan for Delta County” (1988) 
 
Exhibit J Michigan Solar Ordinance Comparison for a comparison of setback and sound limit 

ordinance provisions 
 
Exhibit K Marquette Charter Township Ordinance provides guidelines that may be considered by the 

Planning Commission during review of proposed utility-scale solar projects 
 
Exhibit L Chandler Solar Property Tax Projections (1-10-20)] - ). 
 
Exhibit M 2018-Solar Farms and Property Values 
 
Exhibit N Economics of Solar Energy analysis prepared by Strategic Economic Research for the 

proposed Chandler Solar project 
 
Exhibit O Lazards-levelized-cost-of-energy-version-130-vf] 
 
Exhibit P Email regarding solar impacts on roads from the Delta County Road Commission 
 
Exhibit Q Solar Natural Resource Strategy to Minimize Wildlife Impacts, Escanaba Township, Delta 

County, Michigan 
     


